United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. | FILING DATE |j HRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. 

10/529,162 03/24/2005 Kenji Yoneda 43521-3100 2113 



21611 7590 12/16/2008 

SNELL & WILMER LLP (OC) 
600 ANTON BOULEVARD 
SUITE 1400 

COSTA MESA, CA 92626 



EXAMINER 
WILCOX, JAMES J 



ART UNIT PAPER NUMBER 



MAIL DATE | DELIVERY MODE 

12/16/2008 PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/529,162 


Applicant(s) 

YONEDA, KENJI 


Examiner 

JAMES J. WILCOX 


Art Unit 

2169 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 30 October 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 40-59 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 40-59 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 24 March 2005 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20081202 



Application/Control Number: 10/529,162 Page 2 

Art Unit: 2169 

DETAILED ACTION 
Remarks 

1. The Amendment filed 10/17/2008 has been received and entered. 
Application 10/529,162 Claims 40-59 are now pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 10/30/2008 has been entered. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 40-59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lys et al (US Patent No: 6,577,080 B2) further in view of Copenhaver et al 
(Pub. US 2003/0131372 A1 ) hereinafter "Copenhaver." 
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With respect to claim 40, Lys discloses "A condition data collecting system 
for promoting a growth or health of living organisms comprising, multiple 
controlling systems that promote a growth or health of living organisms by 
controlling at least a light irradiated on the living organisms, and an information 
processing system that is communicably connected with the controlling systems, 
characterized by that: (Column 62, Lines 50-67, illuminating a living organism, 
these technologies can be directed to cells, microorganisms, plants or animals, 
microbiological applications, cloning applications, cell culture, agricultural 
applications, aquaculture, veterinary applications or human applications. Plant 
growth can be accelerated by precisely controlling the spectrum of light they are 
grown in. A plurality of LED systems provide illumination to fruitbearing plants 
being grown in a greenhouse environment. Cellular growth in culture can be 
improved by illuminating the cells or the media with light having certain spectral 
qualities) 

the multiple controlling systems includes an environment controlling unit 
including at least a light irradiating unit, the information processing system 
includes an environmental data receiving part that receives relevant 
environmental data which is data concerning an environment of the living 
organism including the light irradiated on the living organism from a first 
controlling system; (Column 7, Lines 27-35, the system may also include a signal 
generator for generating signal that controls the other device and an illumination 
control driver for generating the illumination control signal for the illumination 
source. The illumination source may be an LED system that is controlled by a 
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microprocessor to vary at least one of the color and intensity of the illumination 
produced by the illumination source in response to the illumination control signal; 
(Column 40, Lines 58-66, the smart light bulb may be equipped with a receiver 
and/or transmitter which may be connected to the processor. The receiver may 
be merely an interface to a circuit or network connection or may be a separate 
component capable of receiving other signals. The receiver may receive signals 
by a data connection from another device). 

an environmental data administrating part that administers the 
environmental data received by the environmental data receiving part; 
an environmental data delivering part that obtains the environmental data 
administered by the environmental data administrating part and delivers the 
environmental data to a second controlling system when the environmental data 
delivering part receives an environmental data request signal from the second 
controlling system; (Column 42, Lines 3-20 & 33-34, the data network may carry 
signals from a control device. The control device may be any device capable of 
sending a signal to a data network. The control device is an electrocardiogram 
(EKG) machine. The EKG machine has a plurality of sensors that measure the 
electrical activity of the heart of a patient. The EKG machine may be 
programmed to send control data over the network to the smart light bulb in 
instances in which the EKG machine measures particular states of the electrical 
activity measured by the sensors. The light bulbs could illuminate with a 
particular color, such as green, for normal cardiac activity, but could change to a 
different color to reflect particular cardiac problems. For example, arrhythmia 
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could be reflected by a flashing red illumination signal to the smart light bulb, a 
rapid pulse could be reflected by a yellow signal to the smart light bulbs, or the 
like; the present invention may be used as a general indicator of any given 
environmental condition) 

a state data receiving part that receives state data which is data 
concerning a state of a midstream process or a final result of a culture or cure of 
living organisms; (Column 62, Lines 50-67, illuminating a living organism, these 
technologies can be directed to cells, microorganisms, plants or animals, 
microbiological applications, cloning applications, cell culture, agricultural 
applications, aquaculture, veterinary applications or human applications. Plant 
growth can be accelerated by precisely controlling the spectrum of light they are 
grown in. A plurality of LED systems provide illumination to fruitbearing plants 
being grown in a greenhouse environment. Cellular growth in culture can be 
improved by illuminating the cells or the media with light having certain spectral 
qualities; Column 40, Lines 58-66, the smart light bulb may be equipped with a 
receiver and/or transmitter which may be connecte4d to the processor. The 
receiver may be merely an interface to a circuit or network connection or may be 
a separate component capable of receiving other signals. The receiver may 
receive signals by a data connection from another device) 

a state data administrating part that administers the state data received by 
the state data receiving part; (Column 42, Lines 3-20 & 33-34, the data network 
may carry signals from a control device. The control device may be any device 
capable of sending a signal to a data network. The control device is an 
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electrocardiogram (EKG) machine. The EKG machine has a plurality of sensors 
that measure the electrical activity of the heart of a patient. The EKG machine 
may be programmed to send control data over the network to the smart light bulb 
in instances in which the EKG machine measures particular states of the 
electrical activity measured by the sensors. The light bulbs could illuminate with a 
particular color, such as green, for normal cardiac activity, but could change to a 
different color to reflect particular cardiac problems. For example, arrhythmia 
could be reflected by a flashing red illumination signal to the smart light bulb, a 
rapid pulse could be reflected by a yellow signal to the smart light bulbs, or the 
like; the present invention may be used as a general indicator of any given 
environmental condition) 

and a state data delivering part that delivers a part or all of the state data 
administered by the state data administrating part to the second controlling 
system," (Column 42, Lines 3-20 & 33-34, the data network may carry signals 
from a control device. The control device may be any device capable of sending 
a signal to a data network. The control device is an electrocardiogram (EKG) 
machine. The EKG machine has a plurality of sensors that measure the electrical 
activity of the heart of a patient. The EKG machine may be programmed to send 
control data over the network to the smart light bulb in instances in which the 
EKG machine measures particular states of the electrical activity measured by 
the sensors. The light bulbs could illuminate with a particular color, such as 
green, for normal cardiac activity, but could change to a different color to reflect 
particular cardiac problems. For example, arrhythmia could be reflected by a 
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flashing red illumination signal to the smart light bulb, a rapid pulse could be 
reflected by a yellow signal to the smart light bulbs, or the like; the present 
invention may be used as a general indicator of any given environmental 
condition; the connection between the decoder and the illumination sources 
could be a transmitter, circuit, network, or other connection method of delivering 
data to the illumination sources; Column 54, Lines 3-5, the invention further 
delivers illumination to a target material through a durable and manipulate 
apparatus; Column 55, Lines 21-25, the method can include the additional step 
of administering an agent to a patient, wherein the agent is delivered to a body 
part, and whereby the agent alters the characteristic of the light reflected from the 
area of the body part; Claim 19, a connection for delivering a portion of the 
combined signal to the other device). 

Lys does not explicitly disclose "a royalty data producing part that 
produces royalty data which is a value to be received in return for disclosing the 
environmental data originally produced by the first controlling system to the 
second controlling system, in relationship to a controlling system in relationship 
to a controlling system identifier that identifies the first controlling system when 
the environmental data is received or delivered." 

However, Copenhaver discloses "the royalty payment may take a variety 
of forms. The royalty can be charged either as a one time payment, fixed fee paid 
on a regular basis, or a portion of the sales, or any combination thereof. For 
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example, the technology for creating a new crop or the new crop itself may be 
licensed to a third party," ([0083]). 

Lys and Copenhaver are analogous art because they are from the same 
field of endeavor involving systems involving plant growth. 

At the time of invention, it would have been obvious to one of ordinary skill 
to in the art, having the teachings of Lys and Copenhaver before him or her, to 
modify the teachings of Lys by adding a royalty payment as taught by 
Copenhaver. The motivation for doing so would enable a user to reduce the time 
necessary to produce new crops, and allow one to increase revenues associated 
with crops, develop new crops, develop new avenues for generating revenues 
from crops through royalty payments, and provide new services to a third party 
([0015]; [0031]). The cited additional element would not interfere with the 
functionality of steps previously claimed and would perform the same function. 
Therefore it would have been obvious to combine Lys with Copenhaver to obtain 
the invention as specified in the instant claim(s). 

With respect to claim 41 , the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
information processing system further includes: 

a payment data obtaining part that obtains payment data concerning 
payment or a guarantee of payment in compensation for the environmental data 
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delivered in accordance with a controlling system identifier that identifies the 
second controlling system requesting the environmental data, wherein the 
environmental data delivering part obtains the environmental data from the 
environmental data administrating part and delivers the environmental data to the 
other controlling system identified by the controlling system identifier provided 
that the payment data obtaining part has obtained the payment data; 
(Copenhaver, [0031], the fee is received as a royalty payment; [0032], the fee is 
received through sales of seed generated by the new crop; [0033], the fee is 
based on sales of a product made from the new crop; [0034], the fee is based on 
licensing of the new crop or product; [0035], the fee is based on licensing of the 
new crop or product; [0083], the royalty payment may take a variety of forms. 
The royalty can be charged either as a one time payment, fixed fee paid on a 
regular basis, or a portion of the sales, or any combination thereof. For example, 
the technology for creating a new crop or the new crop itself may be licensed to a 
third party) 

and the royalty data producing part produces the royalty data in 
relationship to the controlling system identifier of the first controlling system 
provided that the payment data obtaining part has obtained the payment data," 
(Copenhaver, [0083], the royalty payment may take a variety of forms. The 
royalty can be charged either as a one time payment, fixed fee paid on a regular 
basis, or a portion of the sales, or any combination thereof. For example, the 
technology for creating a new crop or the new crop itself may be licensed to a 
third party). 
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With respect to claim 42, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the royalty 
data producing part produces the royalty data in accordance with the specific 
environmental datum or data delivered by the environmental data delivering 
part," (Copenhaver, [0031], the fee is received as a royalty payment; [0032], the 
fee is received through sales of seed generated by the new crop; [0033], the fee 
is based on sales of a product made from the new crop; [0034], the fee is based 
on licensing of the new crop or product; [0035], the fee is based on licensing of 
the new crop or product; [0083], the royalty payment may take a variety of forms. 
The royalty can be charged either as a one time payment, fixed fee paid on a 
regular basis, or a portion of the sales, or any combination thereof. For example, 
the technology for creating a new crop or the new crop itself may be licensed to a 
third party). 

With respect to claim 43, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the royalty 
data producing part produces the royalty data in accordance with an amount of 
environmental data used," (Copenhaver, [0031], the fee is received as a royalty 
payment; [0032], the fee is received through sales of seed generated by the new 
crop; [0033], the fee is based on sales of a product made from the new crop; 
[0034], the fee is based on licensing of the new crop or product; [0035], the fee is 
based on licensing of the new crop or product; [0083], the royalty payment may 
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take a variety of forms. The royalty can be charged either as a one time payment, 
fixed fee paid on a regular basis, or a portion of the sales, or any combination 
thereof. For example, the technology for creating a new crop or the new crop 
itself may be licensed to a third party). 

With respect to claim 44, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
information processing system further includes: 

an assessment data obtaining part that obtains assessment data showing 
an assessment of uniqueness or effectiveness of the environmental data 
administered by the environmental data administrating part, wherein 
the environmental data delivering part delivers the environmental data provided 
that contents of the assessment data obtained by the assessment data obtaining 
part meets a predetermined requirement," (Lys, Column 42, Lines 1 1-20, the 
EKG machine measures particular states of the electrical activity measured by 
the sensors. The light bulbs could illuminate with a particular color such as green, 
for normal cardiac activity, but could change to a different color to reflect 
particular cardiac problems. For example the arrhythmia could be reflected by a 
flashing red illumination signal to the smart light bulb, a rapid pulse could be 
reflected by a yellow signal to the smart light bulbs or the like. These light bulbs 
are accessed and depending on what color they light up results in a certain 
cardiac condition). 
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With respect to claim 45, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
information processing system further includes: 

]an assessment data obtaining part that obtains the assessment data 
showing an assessment of an effectiveness of the environmental data 
administered by the environmental data administrating part, wherein the royalty 
data producing part produces the royalty data based on a content of the 
assessment data obtained by the assessment data obtaining part," (Lys, Column 
42, Lines 1 1 -20, the EKG machine measures particular states of the electrical 
activity measured by the sensors. The light bulbs could illuminate with a 
particular color such as green, for normal cardiac activity, but could change to a 
different color to reflect particular cardiac problems. For example the arrhythmia 
could be reflected by a flashing red illumination signal to the smart light bulb, a 
rapid pulse could be reflected by a yellow signal to the smart light bulbs or the 
like. These light bulbs are accessed and depending on what color they light up 
results in a certain cardiac condition; Copenhaver, [0031], the fee is received as 
a royalty payment; [0032], the fee is received through sales of seed generated by 
the new crop; [0033], the fee is based on sales of a product made from the new 
crop; [0034], the fee is based on licensing of the new crop or product; [0035], the 
fee is based on licensing of the new crop or product; [0083], the royalty payment 
may take a variety of forms. The royalty can be charged either as a one time 
payment, fixed fee paid on a regular basis, or a portion of the sales, or any 
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combination thereof. For example, the technology for creating a new crop or the 
new crop itself may be licensed to a third party). 

With respect to claim 46, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
environmental data delivering part delivers source information indicating the first 
controlling system as being the source of the environmental data, with this 
information being attached to the environmental data delivered to the other 
controlling system only when the content of the information concerning the 
permission to disclose the source, which is received from the first controlling 
system, is "can be disclosed." (Lys, Column 46, Lines 42-46, the ID badge with 
the LED system on it may change color in response to a control network 
depending on whether the person wearing it is authorized to be in a certain area, 
so that others will know if that person is supposed to be here; It is also obvious to 
those skilled in the art that if you have the right clearance through an ID badge or 
other means such as paid member than the information is accessible to those 
people because they are authorized; Column 40, Lines 58-66, the smart light 
bulb may be equipped with a receiver and/or transmitter which may be 
connecte4d to the processor. The receiver may be merely an interface to a circuit 
or network connection or may be a separate component capable of receiving 
other signals. The receiver may receive signals by a data connection from 
another device). 
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With respect to claim 47, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the state 
data includes image data obtained by imaging the relevant living organism," (Lys, 
Column 62, Lines 50-67, illuminating a living organism, these technologies can 
be directed to cells, microorganisms, plants or animals, microbiological 
applications, cloning applications, cell culture, agricultural applications, 
aquaculture, veterinary applications or human applications. Plant growth can be 
accelerated by precisely controlling the spectrum of light they are grown in. A 
plurality of LED systems provide illumination to fruitbearing plants being grown in 
a greenhouse environment. Cellular growth in culture can be improved by 
illuminating the cells or the media with light having certain spectral qualities; 
Column 54, Lines 34-36, the method can include providing an image capture 
system, wherein the image capture system is adapted for recording an image of 
the material). 

With respect to claim 48, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the state 
data delivering part delivers the image data included in the state data in the form 
of sequential images," (Lys, Column 54, Lines 34-40, the method can include 
providing an image capture system, wherein the image capture system is 
adapted for recording an image of the material, which can include the steps of 
determining the range of frequencies within the spectrum for illuminating the 
material, and controlling the LED system to generate the corresponding color 
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within the spectrum; Column 59, Lines 13-14, can enhance the resolution of 
images acquired using conventional imaging modalities. It is obvious to those 
skilled in the art that the image capture system can produce more than one 
image sequentially). 

With respect to claim 49, the combination of Lys and Copenhaver 
discloses "the condition data collecting system of claim 40 wherein the 
information processing system further includes: 

a fundamental environmental data storing part that stores a fundamental 
environmental datum or data in advance, (Lys, Column 11, Lines 10-13, the light 
module may also be provided with memory for storing instructions to control the 
processor so that the light module may act in stand alone mode according to the 
pre-programmed instructions). 

and a fundamental environmental data delivering part that delivers the 
fundamental environmental data," (Lys, Column 26, Lines 9-13, delivering data to 
a multitude of lighting fixtures attached to a track, a track capable of delivering 
the signals to the fixtures) 

With respect to claim 50, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the living 
organism is a plant," (Lys, Column 62, Lines 50-67, illuminating a living organism, 
these technologies can be directed plants or agricultural applications. Plant 
growth can be accelerated by precisely controlling the spectrum of light they are 
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grown in. A plurality of LED systems provide illumination to fruitbearing plants 
being grown in a greenhouse environment. Cellular growth in culture can be 
improved by illuminating the cells or the media with light having certain spectral 
qualities) 

With respect to claim 51 , the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
controlling system includes: 

a request signal transmitting part that transmits a request signal to the 
information processing system requesting delivery of environmental data that is 
specified by an environmental data identifier; (Lys, Column 26, Lines 9-13, 
delivering data to a multitude of lighting fixtures attached to a track, a track 
capable of delivering the signals to the fixtures) 

an environmental data receiving part that receives the environmental data 
delivered by the information processing system; (Lys, Column 40, Lines 58-66, 
the smart light bulb may be equipped with a receiver and/or transmitter which 
may be connecte4d to the processor. The receiver may be merely an interface to 
a circuit or network connection or may be a separate component capable of 
receiving other signals. The receiver may receive signals by a data connection 
from another device) 

and a control means controlling part that controls one or multiple 
environment control means to control the environment of the living organism, 
based on the environmental data," (Lys, Column 46, Lines 2-4, the signal can 
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then be sent to a microcontroller controlling the LED system which can emit 
colors corresponding to pH levels; Column 55, Lines 59-67, an addressable 
controller having an alterable address, the controller coupled to the input and 
having a timer for generating the activation signal for a predefined portion of the 
timing cycle, the addressable controller further comprising a data receiver 
corresponding to the alterable address and indicative of the predefined portion of 
the timing cycle, and a positioning system capable of positioning the LED system 
in a spatial relationship with a material whereby the LED system illuminates the 
material; Column 62, Lines 50-67, illuminating a living organism, these 
technologies can be directed to cells, microorganisms, plants or animals, 
microbiological applications, cloning applications, cell culture, agricultural 
applications, aquaculture, veterinary applications or human applications. Plant 
growth can be accelerated by precisely controlling the spectrum of light they are 
grown in. A plurality of LED systems provide illumination to fruitbearing plants 
being grown in a greenhouse environment. Cellular growth in culture can be 
improved by illuminating the cells or the media with light having certain spectral 
qualities) 

With respect to claim 52, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
controlling system further includes: 

an environment measuring means that measures values of the 
environment of the living organism; (Lys, Column 59, Lines 65-67, a sensor 
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module can comprise a light meter for measuring the intensity of the light 
reflected by the surface being illuminated; Column 62, Lines 50-67, illuminating a 
living organism, these technologies can be directed to cells, microorganisms, 
plants or animals, microbiological applications, cloning applications, cell culture, 
agricultural applications, aquaculture, veterinary applications or human 
applications. Plant growth can be accelerated by precisely controlling the 
spectrum of light they are grown in. A plurality of LED systems provide 
illumination to fruitbearing plants being grown in a greenhouse environment. 
Cellular growth in culture can be improved by illuminating the cells or the media 
with light having certain spectral qualities) 

a measured environmental data receiving part that receives measured 
environmental data indicating measured values of the environment of the living 
organism from the environment measuring means that measures the relevant 
environment," (Lys, Column 62, Lines 50-67, illuminating a living organism, these 
technologies can be directed to cells, microorganisms, plants or animals, 
microbiological applications, cloning applications, cell culture, agricultural 
applications, aquaculture, veterinary applications or human applications. Plant 
growth can be accelerated by precisely controlling the spectrum of light they are 
grown in. A plurality of LED systems provide illumination to fruitbearing plants 
being grown in a greenhouse environment. Cellular growth in culture can be 
improved by illuminating the cells or the media with light having certain spectral 
qualities; Column 40, Lines 58-66, the smart light bulb may be equipped with a 
receiver and/or transmitter which may be connecte4d to the processor. The 
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receiver may be merely an interface to a circuit or network connection or may be 
a separate component capable of receiving other signals. The receiver may 
receive signals by a data connection from another device; Column 56, Lines 39- 
46, illumination can be viewed or measured directly, whereby the reflected light 
regarded by the viewer or sensor is reflected at an angle relative to the surface 
substantially equivalent to the angle of the incident light. Illumination can be 
viewed or measured indirectly, whereby the reflected light regarded by the viewer 
or sensor is reflected at an angle relative to the surface that is different than the 
angle of the incident light. Direct or Indirect illumination can be directly at the 
surface of a material). 

With respect to claim 53, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
controlling system further includes: 

a living organism state measuring means that measures the state of 
growth or health of living organisms; (Lys, Column 62, Lines 55-56, plant growth 
can be accelerated by precisely controlling the spectrum of light). 

a state data receiving part that receives state data as being data 
concerning the growth or health of the living organism from the living organism 
state measuring means; (Lys, Column 40, Lines 58-66, the smart light bulb may 
be equipped with a receiver and/or transmitter which may be connecte4d to the 
processor. The receiver may be merely an interface to a circuit or network 
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connection or may be a separate component capable of receiving other signals. 
The receiver may receive signals by a data connection from another device) 

and a state data transmitting part that transmits the state data received by 
the state data receiving part to the information processing system," (Lys, Column 
40, Lines 58-66, the smart light bulb may be equipped with a receiver and/or 
transmitter which may be connecte4d to the processor. The receiver may be 
merely an interface to a circuit or network connection or may be a separate 
component capable of receiving other signals. The receiver may receive signals 
by a data connection from another device). 

With respect to claim 54, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 53 wherein the living 
organism state measuring means comprises an imaging means that images a 
part or all of the living organism," (Lys, Column 54, Lines 34-36, the method can 
include providing an image capture system, wherein the image capture system is 
adapted for recording an image of the material; Column 56, Lines 39-46, 
illumination can be viewed or measured directly, whereby the reflected light 
regarded by the viewer or sensor is reflected at an angle relative to the surface 
substantially equivalent to the angle of the incident light. Illumination can be 
viewed or measured indirectly, whereby the reflected light regarded by the viewer 
or sensor is reflected at an angle relative to the surface that is different than the 
angle of the incident light. Direct or Indirect illumination can be directly at the 
surface of a material). 
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With respect to claim 55, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
environmental data delivered by the information processing system is so 
arranged as to be incapable of being copied externally," (It is obvious to those 
skilled in the art that if you have a system where users must have access by 
subscribing then they won't have access to copy the resource externally). 

With respect to claim 56, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the light 
irradiating means comprises an arrangement multiple LEDs of at least one red 
LED, blue LED, green LED, white LED, infrared LED, and ultraviolet LED or any 
combination thereof," (Lys, Figure 7 shows an array of LED's in a light module 
which in an arrangement with Red LED's, Blue LED's, and Green LED's; Column 
1 , Line 47, white LED; Column 76, Line 41 , Ultraviolet lighting). 

With respect to claim 57, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
environmental data transmitting part transmits information concerning the 
permission to disclose the source information, that indicates which controlling 
system the environmental data is delivered from, in order to judge whether or not 
the source information is to be attached when the environmental data is delivered 
from the information processing system to the other controlling system," (Lys, 
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Column 46, Lines 42-46, the ID badge with the LED system on it may change 
color in response to a control network depending on whether the person wearing 
it is authorized to be in a certain area, so that others will know if that person is 
supposed to be here; It is also obvious to those skilled in the art that if you have 
the right clearance/authorization through an ID badge or other means such as 
paid member than the information is accessible to those people because they are 
authorized; Column 40, Lines 58-66, the smart light bulb may be equipped with a 
receiver and/or transmitter which may be connecte4d to the processor. The 
receiver may be merely an interface to a circuit or network connection or may be 
a separate component capable of receiving other signals. The receiver may 
receive signals by a data connection from another device; Column 46, Lines 2-4, 
the signal can then be sent to a microcontroller controlling the LED system which 
can emit colors corresponding to pH levels; Column 55, Lines 59-67, an 
addressable controller having an alterable address, the controller coupled to the 
input and having a timer for generating the activation signal for a predefined 
portion of the timing cycle, the addressable controller further comprising a data 
receiver corresponding to the alterable address and indicative of the predefined 
portion of the timing cycle, and a positioning system capable of positioning the 
LED system in a spatial relationship with a material whereby the LED system 
illuminates the material; Column 62, Lines 50-67, illuminating a living organism, 
these technologies can be directed to cells, microorganisms, plants or animals, 
microbiological applications, cloning applications, cell culture, agricultural 
applications, aquaculture, veterinary applications or human applications. Plant 
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growth can be accelerated by precisely controlling the spectrum of light they are 
grown in. A plurality of LED systems provide illumination to fruitbearing plants 
being grown in a greenhouse environment. Cellular growth in culture can be 
improved by illuminating the cells or the media with light having certain spectral 
qualities). 

With respect to claim 58, the combination of Lys and Copenhaver 
discloses "The condition data collecting system of claim 40 wherein the 
environment controlling means further includes a temperature controlling means 
including a heater or a window open-close mechanism," (Lys, Column 7, Lines 
27-35, the system may also include a signal generator for generating signal that 
controls the other device and an illumination control driver for generating the 
illumination control signal for the illumination source. The illumination source may 
be an LED system that is controlled by a microprocessor to vary at least one of 
the color and intensity of the illumination produced by the illumination source in 
response to the illumination control signal; Column 17, Lines 41-42, detectors of 
ambient temperature; Column 42, Line 47-55, another indicator use is to provide 
an easily readable visual temperature indication. A digital thermometer can be 
connected to provide the processor a temperature reading. Each temperature will 
be associated with a particular set of register values, and hence a particular color 
output. A plurality of such "color thermometers" can be located over a large 
space, such as a storage freezer, to allow simple visual inspection of 
temperature over three dimensions; Column 47, Lines 42-43 & 49, physical 
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conditions that could be indicated by using the LED system include heat, it is 
obvious to those skilled in the art that the LED system could be used in 
conjunction with a heater because the system measures heat and incorporates a 
thermometer). 

With respect to claim 59, Lys discloses "A condition data collecting system 
for promoting a growth or a health of a living organism in an environment 
comprising: 

means for controlling the environment of the living organism; (Lys, Column 
44, Lines 60-63, the information can then be sent as input to the microcontroller 
controlling the LED system to cause to shine lights of various colors that 
correspond to the magnetic field strength). 

means for measuring the environment of the living organism to produce 
environmental data concerning the environment of the living organism including 
at least one of an electroencephalograph, a clinical thermometer, a heart rate 
measuring instrument, or a skin resistance meter; (Lys, Column 42, Lines 6-7, 
electrocardiogram (EKG) machine is a well known heart rate measuring 
instrument) 

means for measuring the state of the living organism to produce state data 
concerning a state of the living organism; (Lys, Column 42, Lines 3-20 & 33-34, 
the data network may carry signals from a control device. The control device may 
be any device capable of sending a signal to a data network. The control device 
is an electrocardiogram (EKG) machine. The EKG machine has a plurality of 
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sensors that measure the electrical activity of the heart of a patient. The EKG 
machine may be programmed to send control data over the network to the smart 
light bulb in instances in which the EKG machine measures particular states of 
the electrical activity measured by the sensors. The light bulbs could illuminate 
with a particular color, such as green, for normal cardiac activity, but could 
change to a different color to reflect particular cardiac problems. For example, 
arrhythmia could be reflected by a flashing red illumination signal to the smart 
light bulb, a rapid pulse could be reflected by a yellow signal to the smart light 
bulbs, or the like; the present invention may be used as a general indicator of any 
given environmental condition) 

a first controlling system connected to the means for controlling the 
environment of the living organism, the means for measuring the environment of 
the living organism, and the means for measuring the state of the living 
organism, the first controlling system controlling the means for controlling the 
environment of the living organism, receiving the environmental data, and 
receiving the state data; (Lys, Column 44, Lines 60-63, the information can then 
be sent as input to the microcontroller controlling the LED system to cause to 
shine lights of various colors that correspond to the magnetic field strength; 
Column 42, Lines 3-20 & 33-34, the data network may carry signals from a 
control device. The control device may be any device capable of sending a signal 
to a data network. The control device is an electrocardiogram (EKG) machine. 
The EKG machine has a plurality of sensors that measure the electrical activity of 
the heart of a patient. The EKG machine may be programmed to send control 
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data over the network to the smart light bulb in instances in which the EKG 
machine measures particular states of the electrical activity measured by the 
sensors. The light bulbs could illuminate with a particular color, such as green, 
for normal cardiac activity, but could change to a different color to reflect 
particular cardiac problems. For example, arrhythmia could be reflected by a 
flashing red illumination signal to the smart light bulb, a rapid pulse could be 
reflected by a yellow signal to the smart light bulbs, or the like; the present 
invention may be used as a general indicator of any given environmental 
condition; Column 40, Lines 58-66, the smart light bulb may be equipped with a 
receiver and/or transmitter which may be connected to the processor. The 
receiver may be merely an interface to a circuit or network connection or may be 
a separate component capable of receiving other signals. The receiver may 
receive signals by a data connection from another device) 

and an information processing system connected to the first controlling 
system, the information processing system including (Lys, Column 43, Lines 3-6, 
electrical signals can be manipulated by electronic signals in turn can be 
manipulated by electronic circuits, digitized by analog to digital converters, and 
sent for processing to a processor, such as a microcontroller or microprocessor. 
The processor could then sent out information to dictate the characteristics of the 
light emitted by the LED system) 

an environmental data receiving unit receiving the environmental data 
from the first controlling system, an environmental data administrating unit 
connected to the environmental data receiving unit, the environmental data 
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administrating unit administering the environmental data received by the 
environmental data receiving unit, a state data receiving unit receiving state data 
from the first controlling system, a state data administrating part administering 
the state data received by the state data receiving part, a state data delivering 
part delivering the state data administered by the state data administrating part to 
the second controlling system, an assessment data obtaining unit obtaining 
assessment data showing an assessment of uniqueness or effectiveness of the 
environmental data administered by the environmental data administrating unit, 
an environmental data delivering unit obtaining the environmental data 
administered by the environmental data administrating unit and delivering the 
environmental data to a second controlling system when the environmental data 
delivering unit receives an environmental data request signal from the second 
controlling system and the assessment of uniqueness or effectiveness of the 
environmental data meets a predetermined requirement," (Lys, Column 40, Lines 
58-66, the smart light bulb may be equipped with a receiver and/or transmitter 
which may be connecte4d to the processor. The receiver may be merely an 
interface to a circuit or network connection or may be a separate component 
capable of receiving other signals. The receiver may receive signals by a data 
connection from another device; Column 42, Lines 3-20 & 33-34, the data 
network may carry signals from a control device. The control device may be any 
device capable of sending a signal to a data network. The control device is an 
electrocardiogram (EKG) machine. The EKG machine has a plurality of sensors 
that measure the electrical activity of the heart of a patient. The EKG machine 
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may be programmed to send control data over the network to the smart light bulb 
in instances in which the EKG machine measures particular states of the 
electrical activity measured by the sensors. The light bulbs could illuminate with a 
particular color, such as green, for normal cardiac activity, but could change to a 
different color to reflect particular cardiac problems. For example, arrhythmia 
could be reflected by a flashing red illumination signal to the smart light bulb, a 
rapid pulse could be reflected by a yellow signal to the smart light bulbs, or the 
like; the present invention may be used as a general indicator of any given 
environmental condition; Copenhaver, [0031], the fee is received as a royalty 
payment; [0032], the fee is received through sales of seed generated by the new 
crop; [0033], the fee is based on sales of a product made from the new crop; 
[0034], the fee is based on licensing of the new crop or product; [0035], the fee is 
based on licensing of the new crop or product; [0083], the royalty payment may 
take a variety of forms. The royalty can be charged either as a one time payment, 
fixed fee paid on a regular basis, or a portion of the sales, or any combination 
thereof. For example, the technology for creating a new crop or the new crop 
itself may be licensed to a third party) 

Lys does not explicitly disclose "means for transferring monetary value 
from the second controlling system to the first controlling system based on the 
assessment of uniqueness or effectiveness of the environmental data when the 
second controlling system receives environmental data originally produced by the 
first controlling system." 
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However, Copenhaver discloses "a method for increasing the value of the 
specific crop is provided. The method comprises the steps of identifying a 
sequence associated with a centromere of the crop; using a gene or number of 
genes and the sequence to create a minichromosome; and introducing the 
minichromosome into the crop to create a transgenic plant having a characteristic 
that causes the modified crop to be more valuable ([0027]). 

Lys and Copenhaver are analogous art because they are from the same 
field of endeavor involving systems involving plant growth. 

At the time of invention, it would have been obvious to one of ordinary skill 
to in the art, having the teachings of Lys and Copenhaver before him or her, to 
modify the teachings of Lys by adding way to increase the value of a specific 
crop as taught by Copenhaver. The motivation for doing so would enable a user 
allow one to increase revenues associated with crops, develop new avenues for 
generating revenues from crops through royalty payments, and provide new 
services to a third party ([0015]; [0031]). The cited additional element would not 
interfere with the functionality of steps previously claimed and would perform the 
same function. Therefore it would have been obvious to combine Lys with 
Copenhaver to obtain the invention as specified in the instant claim(s). 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1-12, 24-25, 27-30, and 33- 
39 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to JAMES J. WILCOX whose telephone number 
is (571)270-3774. The examiner can normally be reached on Days: M-H Times: 
6:30 A.M.-6:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tony Mahmoudi can be reached on (571)272-4078. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 10/529,162 
Art Unit: 2169 



Page 31 



JJW (December 4, 2008) 

/Tony Mahmoudi/ 

Supervisory Patent Examiner, Art Unit 2169 



